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1. The  Ministerial  forward  to  the  National  Planning  Policy  Framework  is  introduces  
the  planning  framework  with  the  words:  
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2. The  Framework  makes  114  references  to  sustainability  in  just  65  pages  and  
emphasises:  
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3. The  submissions  in  ARROW  16  explained  how  the  timescale  to  reach  the  post-‐‑
operational  phase  is  fundamental  to  the  sustainability  of  this  proposal  and  is  
clearly  a  critical  planning  issue.      

4. The  lifecycle  phases  of  the  proposed  landfill  are  detailed  in  Section  2.2  of  the  May  
2014  Hydrogeological  Risk  Assessment1.    This  confirms  that  the  operational  
phase  is  anticipated  to  last  not  more  than  20  years.  It  says  that  during  the  late  
operational  and  post  operational  phases  groundwater  pumping  will  cease  and  
the  groundwater  levels  will  be  allowed  to  recover  to  rest  levels  but  that  the  
hydraulic  containment  requires  that  the  leachate  levels  be  “1(-0'(++#4$0($,$
5,B.5&5$(*$C5$,3(2#$0"#$0(%$(*$0"#$3,),+$+.-#'$,-4$3#+(9$0"#$+#2#+$(*$0"#$)&''(&-4.-/$
/'(&-49,0#'$.-$0"#$D(,+$E#,)&'#)$"#-1#$0"#$+,-4*.++$9.++$3#$"=4',&+.1,++=$1(-0,.-#46”  

5. This  pumping  of  leachate  can  therefore  only  safely  cease  when  the  completion  
criteria  are  reached2  if  hydraulic  containment,  which  is  the  proposed  principle  of  
operation  for  this  site,  is  to  be  maintained.      

6. Whilst  this  is  accepted  by  all  parties  to  be  a  very  long  period  of  time  the  
applicants  have  declined  to  provide  any  supporting  evidence  or  even  estimates  

                                                                                                 
1  WL/WL/JRC/2773/01/EPHRA  page  10  to  11  

2  The  criteria  for  completion  are  described  at  §  2.2.1  iii)  as:  “when  concentrations  of  substances  in  the  
leachate  in  the  landfill  have  reduced  to  a  level  where  there  will  be  no  risk  of  discernible  discharge  of  
hazardous  substances  to  groundwater  and  no  risk  of  pollution  of  groundwater  by  non  hazardous  
pollutants  at  the  receptors”.  
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of  the  likely  timescale  over  which  the  site  must  be  maintained  and  contaminated  
leachate  pumped,  removed  and  treated.    The  only  evidence  before  the  panel  are  
therefore  the  calculations  in  ARROW  6  -‐‑  which  have  not  been  rebutted  by  the  
applicant  –  and  which  demonstrate  the  need  to  continue  pumping  for  at  least  
2,000  years  to  achieve  the  completion  criteria.    Leachate  will  need  to  be  treated  or  
safely  disposed  over  this  period  and  possibly  for  even  longer.  

7. ARROW  16  noted  that  WML  makes  reference  to  financial  provision  at  §B48  in  as  
though  it  addresses  these  concerns  and  noted  that  WML  do  not  say  that  the  
financial  provision  covers  just  60  years  with  a  5%  contingency  and  would  
obviously  be  completely  inadequate  for  the  demands  of  pumping  and  
maintenance  over  hundreds  of  years.  

8. MJCA  have  helpfully  provided  a  copy  of  the  full  financial  provisions  for  the  site  
as  part  of  the  application  documentation3.    The  actual  figures  reinforce  the  
concerns  raised  by  ARROW  as  the  total  provision  suggested  for  the  60  years  is  
only  £521,763.    Furthermore  the  MJCA  spreadsheet4  confirms  that  the  
contingency  for  years  1  to  60  is  £414  per  annum  and  for  year  60  through  to  
completion  –  hundreds  of  years  in  the  future  -‐‑  is  just  £15,000.      

9. The  design  life  of  the  leachate  extraction  pumps  is  given  as  ten  years,  of  the  
leachate  extraction  wells  25  years  and  the  leachate  treatment  plant  as  30  years.  
Yet  no  replacement  is  envisaged  for  the  leachate  treatment  plant  and  no  
alternative  allowance  is  included  for  the  long-‐‑term  disposal  or  treatment  of  
leachate.    It  is  planned  that  the  5  no.  pumps  should  be  replaced  in  years  11  and  21  
at  a  cost  of  £20,000  but  no  subsequent  provision  is  made  although  it  is  inevitable  
that  pumping  will  be  required  for  centuries  beyond  this.    Similarly  the  leachate  
extraction  wells  are  to  be  replaced  in  year  26  at  a  cost  of  £5,000  at  which  point  
there  will  only  be  5  years  pump  life  remaining  with  no  provision  for  extension.  

10. No  provision  is  made  for  ‘planning  matters’  such  as  landscaping  which  is  said  to  
be  “outside  the  scope  of  financial  provision”  and  which  has  been  taken  to  include  
even  the  provision  of  clay  for  the  cap:  

  

  
11.   Nor  is  any  provision  is  made  for  landfill  gas  management  or  for  specified  events  

such  as  gas  migration,  leachate  pipeline  failure,  leachate  build  up  due  to  
collection  system  failure  or  breach  of  the  liner  even  during  the  60  year  period.  

12. In  short  the  figures  just  do  not  add  up.  The  provision  envisaged  as  part  of  the  

                                                                                                 
3  WML  Financial  Provision  Calculations  “The  Making  of  a  Financial  Provision  Adequate  to  Discharge  
the  Obligations  Arising  from  this  Permit”  at  p349  to  352  of  the  later  dated  7th  October  2014  from  Mr  
Guy  Titman  of  MJCA  to  Mr  R  Ranger  PINs  Ref:  WLIWL/SPS/1616/01  and  copied  in  Appendix  2  for  
ease  of  reference.  

4  see  the  final  page  



ARROW  17  

   3  

environmental  permit  is  completely  inadequate  to  secure  the  long-‐‑term  
protection  of  human  health  and  the  environment  even  if  a  proposal  which  
required  the  pumping,  treatment  and  disposal  of  contaminated  leachate  over  
2,000  years  was  –  entirely  contrary  to  the  evidence  –  considered  to  represent  
“sustainable  development”  

,-.+)%'/0&))&'1+20+-%3%4/2"#+5%#$.+26.4+2)/+7&'.#-%0$#+

13. In  their  WML  gave  two  examples  of  landfill  sites  which  they  claimed  had  been  
constructed  over  old  mineshafts.    These  were  Himley  Landfill  Site  near  Dudley  
and  the  Bryn  Posteg  landfill  Site  near  Llanidloes.      

14. ARROW  16  noted:  

1) it  is  not  clear  whether  the  two  examples  given  are  actually  over  shafts  or  just  
close  to  areas  with  old  shafts.    

2) as  no  details  were  provided  for  any  hazardous  waste  sites  it  is  assumed  that  
WML  were  unable  to  find  any  examples  and  that  the  landfilling  of  hazardous  
waste  over  old  mineshafts  are  Whitemoss  would  therefore  be  an  
unprecedented  experiment  in  a  sensitive  hydrogeological  location.  

15. No  reference  was  made  in  the  supplementary  information  of  11th  November  
relating  to  the  Bryn  Prosteg  site  and  so  there  is  still  no  evidence  before  the  Panel  
that  this  is  actually  located  over  old  mineshafts.    

16. The  11th  November  supplementary  information  WML  does,  however,  include  a  
copy  of  a  planning  permission  for  the  Himley  landfill  site.  At  §3.2  p43  of  the  new  
submission  MJCA  claim:    

FG0$.)$1+#,'+=$1(-).4#'#4$3=$0"#$E.-#',+$<+,--.-/$:&0"('.0=$0",0$0".)$1(-4.0.(-$.)$)&.0,3+#$
*('$,1".#2.-/$0"#$),*#$0'#,05#-0$(*$5.-#$)",*0)$&-4#'$,-$,10.2#$+,-4*.++$).0#6H6$

17. The  planning  permission  was  issued  on  the  23/9/1982  and  does  not  confirm  that  
the  site  is  located  over  old  mineshafts  –  rather  it  requires  that  any  which  are  
present  should  be  located  and  then  capped  and  sealed  to  the  satisfaction  of  the  
authority  before  infilling  is  commenced.    Condition  11  also  requires  that  details  
of  the  type  of  infill  material  should  be  approved  by  the  local  planning  authority  
prior  to  commencement  of  infilling  which  allowed  the  authority  to  review  the  
suitability  of  waste  types  depending  on  the  geological  conditions.    In  the  event  
only  non-‐‑hazardous  waste  was  allowed.    

18. It  is  also  notable  that  this  old  permission  pre-‐‑dates  the  Landfill  Directive5  by  17  
years  and  is  from  an  era  when  the  Department  of  the  Environment  Hazardous  
Waste  Inspectorate  described  even  the  management  of  hazardous  waste  in  the  
UK  as  ‘ramshackle  and  antideluvian”6.    A  much  more  robust  and  precautionary  

                                                                                                 
5  Council  Directive  1999/31/EC  of  26  April  1999  on  the  landfill  of  waste  

6  Hazardous  Waste  Inspectorate  (1986).  I,J,'4(&)$9,)0#$5,-,/#5#-0K$L,5)",1?+#$,-4$,-0#4.+&2.,-M$
Department  of  the  Environment  –  Reported  in  Milne,  R.  (1986).  Inspectors  uncover  scandal  of  deadly  
heating  oil.  ;#9$71.#-0.)0,  p19  
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approach  to  waste  management  should  be  expected  today.  

19. WML  claim  at  §3.2  p43  that  “L#N&.'#5#-0$CO$.-$0"#$P',*0$PDQ$1+#,'+=$0"#'#*('#$4(#)$
-(0$,44'#))$5,00#')$9".1"$,'#$&-.N&#”.    There  is  no  evidence  before  the  Panel  that  
hazardous  waste  been  landfilled  over  old  mineshafts  at  any  time  or  at  any  
location  in  the  UK.    ARROW  therefore  maintains  that  the  DCO  proposal  
addresses  matters  which  are  unique  and  maintains  the  view  that  this  to  landfill  
hazardous  waste  over  the  old  mineshafts  at  this  site  would  be  an  unprecedented  
experiment  in  a  sensitive  hydrogeological  location.  

+

+ +



ARROW  17  

   5  

899.'/&:+;+

Milne,  R.  1986.  Inspectors  uncover  scandal  of  deadly  heating  oil.$;#9$71.#-0.)0$%19  
citing  I,J,'4(&)$R,)0#$E,-,/#5#-0K$L,5)",1?+#$,-4$:-0#4.+&2.,-M  Department  of  
the  Environment  Hazardous  Waste  Inspectorate.  1986.  

  
  










